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A. FINDING OF FACT 1.3 FROM THE SUPPRESSION

HEARING IS SUPPORTED BY SUBSTANTIAL

1. A Search Of A Person And His Or Her Personal

Belongings In That Person's Immediate Control

2. An Inventory Of The Locked Box Found Inside The
Backpack Was Permissible Under The Facts Of
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1. ISSUES

A. Did the trial court err by entering a finding of fact
unsupported by substantial evidence?

B. Did the trial court err when it denied Young's motion to
suppress the evidence obtained from the locked box which
was found in Young's backpack?
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73, 78. Young's actions made Officer Withrow highly suspicious.
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evidence was admissible.' See1RP1-15,CP70-75 Youn

all counts filed in the original information. 2RP 9; CP 82. Yours

z The State will supply further facts in regards to the suppression hearing throughout its

z There are two verbatim report mfproceedings. The suppression hearing held onJune
8,2O11 will be referred toas1RP. The motion hearing and bench trial held on June 27,

ZO11 and June 29,ZO11 will be referred tuas2RP.
3

The State charged Young with, Count |, Possession ofuContnoUed5ubstance,

methamphe1amine; Count U, Possession ufa Dangerous Weapon; Count |U,possession
of Forty Grams or Less ofMarijuana; Count IV, Resisting Arrest. CPI-3.
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A. FINDING OF FACT 1.3 FROM THE SUPPRESSIOK

HEARING IS SUPPORTED BY SUBSTANTIAL

EVIDENCE.
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on appeal." Id. Substantial evidence exists when the evidence is

R I  I  I i I Wi I M  I i  I  1111

1

HIENaM * =## 151151MIS - 0 a
I

111 a so

0 0

iiiijill

9



Iniff9=9 - IFniN

At the time the Defendant's locked container was

opened, Officer Chad Withrow was following
department protocols for inventorying personal
belongings of arrested individuals.
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Chad Withrow's police report for purposes of the
suppression hearing. A copy of that police report is
2.ttached.
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Q. (By Mr. O'Rourke) So you searched the lockbox
after opening the backpack and finding it. Did you
have any policy that dictated that you did that, at least
as far as your department is concerned?
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A. States before placing anything in the evidence
room it needs to inventoried. Also states that prior to
transport you search the person and items prior to
transport.

Q. Any reason why you have that policy at the
department?

A. For safety mainly. Items that aren't in a container
or backpack for safety so you're not putting anything
dangerous in your vehicle.
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1. A Search Of A Person And His Or Her Personal

Belongings In That Person's Immediate Control
Incident To Arrest Is Permissible.
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Terry v. Ohio, 392 U.S. 1, 21, 88 S. Ct. 1868, 20 L. Ed.2d 889 (1968).

10



Ct. 341, 58 L. Ed. 652 (1914 ).5 Because the purpose of the search

sNotingdhat"therightonthepartoftheGovemment,akmaysrecognizedunderEng|ioh
and American law, to search the person of the accused when legally arrested .... has

been uniformly maintained in many cases"
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Disapprovngmfaseaohofa2UOpound,doub|e|ockedfmodmckeranhmuraher1he
arrest

7 In Preston the Court found that a search of car at garage, where it was towed after its
occupants had been arrested and taken to the police station, was not incident toarrest.
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n Stoner the Court stated, "[T]he search of the petitioner's hotel room inPomona,
California, on October 27 was not incident to his arrest in Las Vegas, Nevada, on October
29^
9

Upholding a search in which the defendant dropped her suitcases right before arrest,

was moved away while being arrested, and another officer brought the suitcases over
and searched them.
10

Finding a search of the defendant's suitcase, after he was cuffed but in the same spot
as the arrest, indistinguishable from Draper and therefore approved under Chimel.

13
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the crime of arrest was driving on suspended license. Gant was
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2. An Inventory Of The Locked Box Found Inside
The Backpack Was Permissible Under The Facts
Of Young's Case.
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to place items within his patrol car that were not fully searched.

Further, it is manifestly unreasonable to expect a police agency to

put items in its evidence room without thoroughly inventorying them

and searching the items to ensure nothing dangerous is being

placed into the evidence room. The potential to contaminate or

destroy other evidence or place unsafe objects within a patrol car

justifies a complete inventory, including locked and closed

containers, in Young's case. There was no one else present for the

officer to give the backpack to, leaving Officer Withrow with no

choice but to place the backpack and all of its contents in his patrol

vehicle. The inventory, including the lockbox was permissible

under the facts of this case and Young's convictions should be

affirmed.

IV. CONCLUSION

For the reasons argued above this court should affirm

Young's convictions.

RESPECTFULLY submitted this day of February, 2012.

JONATHAN L. MEYER

Lewis Count Prosecuting Attorney

by:
SARA I. EIGH, WSBA 35564

Attorney for Plaintiff
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